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By the Assistant Chief. Audio Division: 

I .  AI the request of Educational Media Foundation ("Petitioner"). licensee o f  noncommercial 
educational Station KQLVIFM), Channel 28XCI. Grants, New Mexico, the Audio Division has before i t  the 
Noricc of' Propowd R d c  Muking.' proposing the downgrade of Channel 288Cl to Channel 288C2 at Grants, 
the reullotnicnr o f  Chaiiiiel 2XXC2 froni Grants to Bosque Fmms, New Mexico, and the modification o f  
St~il ion KQLVIFM) 's  license ac.cordingly.' Petitioner also requcstcd thc allotment o f  Channel 244C3 to 
Grants. New Mexico. Petitioner filed comiiients in support of the proposals reaffirming i ts  intention to 
apply Channel 288C2 at Bosque Farms and Channel 244C3 at Grants, if allotted. Christian Country 
Network, Inc. ITCN") filed a counterproposal proposing the substitution o f  Channel 244C3 for Channel 
2XXC at Grants, New Mexico, and the allotment ol' Chunncl 288C2 at Bosque Farms, New Mexico. CCN 
stated its intcntion to apply for Channel 288C2 at Bosque Farms, i t  allotted. After the record closed. the 
panics filed a Join1 Request for Approval of Settlement Agreement. On May 9, 2003, CCN filed a "Notice 
of  Voluntary Withdrawal o f  Comments." 

2. The proposed re;lllvtment  ab filed pursuant to Section 1.42O(i) of the Commission's Rules, 
which ~pcniiit the modification o f  a station's authoriation to specify a new' community o f  license without 
affording olhcr intcresrcd parties an opportunity to file competing expressions of intcrest.' In evaluating a 

' ~ ; i ~ , r t i I , v  u r d  Ko,cylrr F(II.III. Ncw MC4icYI. I 6  FCC Rcd 739 I100 I ) 

'. The &',,iiw pnipohud ihe subnlitution of Channel X 8 C 1  Ioi~ Channel 28RC at Grants and the rcallolment of Channel 
2XXC3 to  Bosque Faimh. Nc:w Mexico. O n  April 15, 2001. petitioner was panted a minor modification of Station 
WQLV(FM)'\ c o n s m m i o i i  pcrniil io oper:ite 31 Granrn as  n CI:in? CI facility. Petitioner consrructzd the facility and 
0 1 1   AI^! 8.  2001, f ikd i l l 1  application Tor licunsc io c o w  (File No. BLED-10010508AAW). which was granted on 
Nwcnrher 15. 7001. Accordingly. wu arr  comidciing thih proposal as a request to downsrode the allotment from 
Ch:innel 2XXCI to  Channcl 28XC2. 
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proposal. u'e coiiiparc they cxihling versus the proposed at~:ingement of allotments using the FM allotment 
priorities." In suppon oC i ts  proposal, petitioner slates that the first three FM allotment priorities are not 
i n ~ o l v e d  a\ hoth Granrs and Bosque Farms have at leust one local  transmission service. However, pelitioncr 
turthel slates [hat the puhlic intcresi suppons the graiii of i ts  request since the reallotment of Channel 288C2 
at Boquc Farin and the a l l~ t i i i cn i  Channel 2JJC3 at Grants wi l l  further the Commission's allotnient 
priorilie5 and resull i n  a preicrcntial arrangemctii of allotments hecause i t  would provide Bosque Farm% 
lpopulalion 3,93 1 ) '  with i t 5  firs1 local competitive aural senice. without depriving Grants (population 
X.806) ( i t  i t s  sole loci11 aural service. One full-time AM and two F M  services would remain licensed to 
Gratiis and a i i  additional FM service is proposed herein. Moreover, the reallotment of Channel 288C2 to 
Bosquc Farms would allow KQL.V(FM) to greatly increase the number of people who would receive a new 
;Iur;il service. 

3. In makin: this analysis. ue  I'ind that both GI-ants and Bosque Farm have at least one local 
lrniisrnission service. so our decision w i l l  he hased on priori ly (4)--other public interest matters. An 
engineering sludy re\eaI\ that the re:tllotmen~ of Channcl 2XXC2 at Bosque Farms would result i n  a net 
gain ol'servicc to a population dS99,965 persons. The gain area has five or more reception services and 
i s  considered 10 he well-served. We f ind thib population gain coupled with a f irst competitive service lor 
Bo,que Farms i-csuIt.\ in  a prefcrcnlial arrangement of all~tnicnts. W e  recognize thal the reallotment 
\vould a l ,w  result in :I loss area id 7.X65 square kilometers encompassing a population of 5,.538 persons-. 
7 persons wilhin ai1 area of 1.922 square Liloinetcrs with no service; an unpopulated area of 498 square 
hilometers ujirh one service; 537 persons within a n  area o f  1.886 square kilometers with two services; 
315 persons within an area 01' 1,S37 square kilometers with three services; and 4,789 persons within an 
area o l  I.OX6 kilometers with fou r  services. Evcii though we are reallotting Channel 288C2 to Bosquc 

Grniits. wc do note rhar this a l l o ~ r ~ i e ~ i i  w i l l  evei i lual ly cover a significant portion of the loss area. 

F, , I I  . tiis , wilhoul coiisideratinn o l  [he potential service gains from the allotment of Channcl 244C3 lo  

3. Morcovcr, Ihe parties filed a Settlemeot Agrcenienl iii which CCN agrees to dismiss i ts  proposal 
i n  sxchnnpc lor reimhurscnictil for legitimate and prudenl expenses incurred in the preparalion and 
proseculion 01' i ts  proposal. an amount IIOI to exceed $2,000.'' CCN also submitted an itemization of the 
costs incurred. The Sculemenl Agrccnient i\ accepted. and we wil l  dismiss CCN's counterproposal, as 
requeslcd. 

~ _ _  ~ ~ ~ ~ 
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-5. W e  believe the public intcresi w,ould be sewed by realloiting Channel 288C2 to Bosque Fmms, 
NCW Mexico. since ii would al low Station KQLV(FM)  to expand i t s  senice, without depriving Grants o f  i i s  
sole local  service. Additionally. Channel 244C3 can hc allotied to Grants, New Mexico. An engineering 
analysis has delermined that Channel 288C2 can he reallotted to Bosque Farms in  accordance with the 
Coinmission.s niininium disiance scporaLiiin requirements with a sitc restriction o f  12.3 kilomctcrs (7.6 
inilcs) southwesi lo accoinmodale pelitinner's requcsted site.' Additionally. Channel 244C3 can be allortcd 
tc) Granis withoui the imposition 0 1  a site restriction.' In  accordancc with Scction 1.420(i) or the 
Coniniiscion's Rules. we niodily Stxion KQLV(FM)'s license to specify operation on Channel 2XXC2 ar 
Bosque Farms, New Mexico. as i ts  new community o f  license. 

h. The Commission recently directed the Media Bureau to cease from the practice of allotting 
new "baclfi l l" FM ~i110t1ncnts Io  "preserve" 3 community's bole local transmission service. The 
Coniriiission stated lhat the ultimale liccnsing or a hackfill" through i t s  auction procedures i s  both an 
uiiccrrain and lime-consuming procehs. especially during the current hiatus iii hrondcast auctions. 
Funhcr, the Commission was extremely concerned that the "backfill" process could lead to intractable 
speclruin cntangleincnts. However, thc inntanl proposal to reallot Channel 28XC2 at Bosque Farms is 
dislinguishable because three stations are currently licensed to the community and that our action 
rcallolting Channel 2XXC2 to Bosque Farms is no1 predicated on allotting Channel 3-443 to Grants. 

4 

7. Accordingly. pursuant to the authority found in  Seclions 4(i), 5(c)( I ), 303(g) and (r)  and 307(b) 
o f  the Coiniiiutiicalions Acl of 1934, as amended. and Sections 0.61, 0.204(b) and 0.283 of thc 
Commission's Rules. IT IS ORDERED, That cffeciive July 14, 2003, the FM Table of Allotments, Section 
73.202rh) o l t h e  Commission's Rulcs, I S  AMENDED, with revpect io the communities lisied below, to read 
;is follows: 

C* Channel No. 

Bosque Farms. New Mexico 2X4C I, X 8 C 2  

224A, 279C, 244C3 Granrs. New Mexico 

8. A f i l ing window for Channel 2UC3 at Grants. Ncw Mexico. w i l l  not be opcncd a1 this lime. 
Insrcad, [he issue of opening this allotmciit lor auction wi l l  hc addrcssed by the Commission in a 
subsequent Oldcr. 

Thc coordiiinlcs for Channel 2XRC2 i i ~  Bosquc F; rm i \  :ire 31-47-5.5 Norih LnLilude and 106-48-59 Wcst Longirude. 

l h c  c o o d i i i a t e s  lor Cliitiiiicl ?UC3 at Craiils aIc 3.5-0')-OR North Latitudc and 107-50-33 West Longitude. S 

' I  ,SCW /?cfii:io, 7 k i i 1 ~  18 FCC Rcd 229 I (2003). i ' ~ t . 0 1 1 .  pwlitis. 
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9. IT I S  FURTHER ORDERED, pursuant io Section 316(a) of the Communications Act of 
1931. as amended. thai thy license of Educoiional Media Foundation for Siation KQLV(FM). Channel 
28XC I. Grants. New Mexico. IS MODIFIED to specify operation on Channel 288C2 a i  Boaque Farms, 
New Mexico. suh,jcci to the following conditions: 

( 3 )  Within 90 days of ihe effective date of this Ordcr. the licensee shall submit to the 
Commission a niinor change application for a construction permit (Form 301). specifying 

the new facility. 

(b) Upon grani of the construction permit. program tests may he conducted in  accordance with 
Section 73.1620. 

(c )  Nothin2 contaitied herein shall he construed to authorize a change in transmitter location or 
to avoid the necessily of f i l ing an cnvironnicntal assessment pursuant to Section 1.1307 01' 
the Commission's Rules. 

IO. Pursuant to Commission Rule Section 1 . 1  104( I ) ( k )  and (2)(11), any party seeking a change 
olconimunily of license or an FM or Lelevision allotment or an upgrade of an existing F M  allotment, 
il' the request is granted. must suhmii a rule making fee when filing i t s  application to iinplemeni the 
chnngc in community 0 1  license and/or upgrade. As a result of this proceeding, Educational Media 
Foundation, licensee of Station KQLVIFM) ,  is required io suhmii a rule making lee addition to the fee 
required hi- the application to elfeci [he change in  community of license. 

I I .  IT IS FURTHER ORDERED, That the Secretaty shall send a copy o f  this Repon and Order by 
Ceilified Mail, Rcturn Rcccipt Rcquesred, to the following: 

Educational Media Foundatioii George Smith 
I 4 3  Nonh Market Boulevard. Suite 9 Chrisiiaii Country Network, Inc. 
Sacramenio. California 9.5834 P.O. B o x  1 I I 
(Licensee of Station KQLV(FM) )  Klamath Falls, Oregon 97601 

12. IT IS FURTHER ORDERED, That. as requested, the counrcrproposal filed on April 4. 2001 by 
Christian Country Network, Inc.. IS DISMISSED. 

13. IT IS FURTHER ORDERED, That this proceeding IS  TERMINATED 

4 
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14. For funher intornlation concerning this proceeding, contact Sharon P. McDonald. Media 
Bureau. (2023418-2180. 

FEDERAL COM MUNlCATlONS COMMISSION 

John A .  Karuusos 
AhsisLanL Chief, Audio Division 
Medi:~ Bureau 


